in the Court of Commissioner for persons with Disabilities
“yational Capital Territory of Dethi
o5 ). Mata Sundari Road, Mear Gurd Nanak Eye Centre, New Delhi-2
Phone 2321 ROO2-04, Telefa 23216005
fVested with power ot Civil Gourl unde? {he Persons with Disability [Eaqual
Oipportunity, Protection of Rights and Full Participation) Act, 1995]

asn No. AI1282/2016-Wel [CDIR b oS~ $lo!-9Y) ' pated: 2L-3-2=17
in the matter of:

s, Deepak & Others
E:2. Gal No.04,
Radha P, New Newicsd. ~ - T .... Complainant

Versus
Bharatiya Vidya Bhavan's Mehta \idyalays,
iehia Sadarn, Kasturba Gandhi Marg,
Mew Delhi through s UhairmamGEDfEenretary. ... Respondent Mol

The Direclor

Dirseiorate of Educalion,

GNCT of Delhi, Old Seclt,

Belnii10084 T Respondent No. 2.

The Secretary,

CBSE, Shiksha Kendra, &

Community Ceatre, et Vinar,

Diolhi-110082. e Respondent Mo
Pate of heanng. 24.03.2017

Present  Sh. Decpak along with parents of ghildran  with disabilites/children it
special needs pnlistad at Ann exurg-1 for complainant

oh A5 Awasthi, Registrar, BVE Mehta Widayata, Sh, Brjendra wulshrestha,
Advocate and Ms. Anju Tandon, Principal, Dr Upendra iaushik, Manager &
Ms. Mamita Shama, Advncate on behalf Respondent NO. 1

5h. Rajpal Singh Yadav, Dy. Education Officer, District{Central/New Dethiy
Zone-26 on behalf of Respondent No.2.

Mong appreasd on behalf of Respondent No, 3.

ORDER

The parents of the children studying in special Education Wing, Bharatiya Vidya
Bhawan's Mehia Vidyalaya, Kasturba Gandhi Marg. Mew Delhi, herein after refemed 10
as respondent no.l, filed a representation which was received In the Office of the
Commissioner for Parsans with Disahbilities, Govl, af NCT of Delni on 1B:05.2018. The
reorasentation S against inter-alia clasure of special wing by respondent no. 1, The
representation has heen signed by gh. Deapak and is mecompanied by Two lists of
parents comtaining 40 and 20 names respectively (12 names have been repeated).
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The aulmissions of the complainants are that the Missionaries and visionaries of
ceapandent no. 1, had siarted sdutation forspecial children 40 yedrs age al its sehool
harg, Mew Defhio Now thal legacy and work of genarasity s beng ililuted
aracually and =ystematically Dy the present management.  They have stopped taking
tresh admigsions in class 1 and class 2 and are not filling up vacant seats from class 3
s [or the last two years nothe specal wing of his school. In April 2096, the
Sohnal higd withdrawn 4 Special |*ducatars out of folal 8, which includas HOD of Special
Dispaitmant trom the specisl wing and they have been shifted 1o main stream classes of
“he echool The School management has made Iwo classes af spacial wing to sit

jngethar will one clzss teachal.
3 The camplainants have sought the following reliefs .-

{i) Iszue dirsction 1o BV B.Mehta Vidyalaya, KGMarg, New Delh to continue to
ieke edimission in olass-7 and cass—2 and io fill up vacant seats from class 3
siwards i the Special Wing of the School

{ily lssug dirgchon o BYE Mehla Vidyalaya, to rever back those 4 special
soucators (o tha special wing which had been withdrawn from there and shifled
1 maEin treant,

(b} Direel the Senool Management  not ko make two classes o sit together and
revious systam of having separate clase for each standard be followad

4. The complaint was taken up with the Director. Directorate of Education and Deptt
ol Social Welfare, Govl. of NCT of Delhi vide communication dated 24 [15.2018 advising
hem o ook ints the representation The complainants also approached varous
sutorities 10 the Central Sovt, and the Govi. of NCT of Delhi. A copy of the
represaniation was alsh received through the Gourl of Chief Commissioner far Persons

walh Digahilitiag on 15082018

3 The complainant and Director of Education, lhe respondent No. 2 were called o
sppear on 28122016 vide communication  dated 30.11.2016. Howsever. nOne
sppeared on behall of the respondent no.2. The hearings had lo be postponed on two
more ocoasions thersafter on 28 022007 and 17 032017

& O 2408 2017, 48 parents of children with disabilities [ children with special
nepdy studving in vanous classes uf respondent no. 1 appeared and put farth their

ODETS

7 Ihe primary concern of the parents was that they had admitted their children with

disahililies/children with special needs in the school as it has special arrangement luol

LriEld it bea meanrace of thair children and



e depiicee rendencd by the sehool Since the school was upto MM standard, they had
Jie undsratanding that their children would siudy In that school up 1o KM Some of the
narents ke steied that al lhe initial stage, they did nat want to label their children as
it with disabiitiestchildren with special needs. Some &t them had also admitied
thisic childien in mgin etream schools and shifled them o respondent no. 1 afer théy
s convinoed thal el children were nol be able ta cope-up In requiar schoal. Al the
sarenils pressnl in the heanng stated with one VOICe that the amangement availabie in
thie Bpecal Fduestion Wing of the respondent na.l is the best arrangsment for thew
chldran 10 leam 2nd o b educated. Thay cald that their children cannot cope up and
isarm i i stream schools along with 40-60 children 85 the teachers would not be
atile t give the required individuzl sitention to therm. They also very strongly expressed
it i the name of inclusive education, the education of children with disabilities =
betna serously compromised.  They alloged that the concept of inclusive education 15
heing risintsrpreted by the suthorities who are responsible for implementing - Al ot

ihem were against shifting their children 1o main stream classes.

B Sorne ol the parente zlso staied thal they were being asked to withdraw (heir
childran slier VINT standard [ they did not show reasonable progress up to the level
The paranls slso ingisted that respondent no 1 should not stop the gyjsting arrangemin
ol Spesal Education Wing and should allow their children's sducation under that sel up
ey (urther submitted thal the final results are gaing 10 be declared on 28" March 2017
and  hereiore, this Court should direct the sehoal 1o continue their Special Education

Wing till K11" standard.

i Sh. Brijendrs Kulshrestha, fhe leamed counsel for respondent no, 1 appeared
alpng with Bh A8, Aveasthi, Regisirar and Ms. Anju Tandon, Prncipal of the Schiool
and submiitad 2 wntten statement dated 24 032017, which is reproduced below-

“hosE resoecHuily sheweih -

Al the contents Javerments of the comolainis fled by he complainant are denied GExoent

ihat aro specially admitted i the present reply.

Freliminary Ghiections.

f I hat the Pelilionar 1§ parent of the child Preksha Gupla wha fs @ ‘slow
learmar and not “disabled” ss per section 2fa)(i} of ihe Persons with
Disabiies Acl, 1985,

The slow learners have below nommal ‘intefigence Quolient” (i i
hotwesn T5 fo 80 mnge duly cerified by the Medical Praciitioner, 28

b b L et s ekl i REn Haa Hafindtinn af deealilifv,



e Eatiticrar and the pareris at “slow lsamers’ children frave submfted
(o thie Setonl Gy fe 1.0 seiicales monNs of tham have sehmitted

arificat=s of disabilily totm the Medics! Practifioner 45 requircd under fhe

At ancl the FLHES thore unider.

A suoh, the prowvsons of the sald Act do nal cover ihe category of siow
jearmer  Heaos ihe complaint canrot be entertainod hefore tha: Hon'hle

Butiority and liatie ior e drsrmssed on this grawnd oy

i IFe pafter of Smi Meena Singh. Vice Chaimersan, PTA, BMY Vs
pricipal Rharative Vigya SHavan, W3 Marp, New Dalhi (Case No.
1 168)Gv /10 11400/ 1037-38) fled tisfore the Court of Cammissioner for
Brrsong with Disabiliies, Wamen and Chid Develapment Deparimen!
Complax, 1, Ganmng Lans, Fi3 Marg, New Dathi-1 in 2011, the Petilioner
hay sought cedain ralel for her child and others against the Mehiz
virtvalaye in the Court of Commrissiofier for Persons with Disabiifies. on

this plea that ey ahild s ‘disabiled.

The Comminissioner of Persons with Disabilities had taken Up tfie complaini
unidler the section 61 () of the said Act under the DOWErS to take steps (0
sofeguard the nghts and faciiies made avallable to the persons wiitl

hsabilifies {Arg=1)

Lhavans Mehts Vidyataya lack the plea thal her child was & 'slow leafner
wiih 10, range of 73-30 88 corified by the Medical Practitioner and he
wlow Jearnar is nof coverad within the definition of ‘disabled parsons

undadr section Zali of the Disabilities A, 1855

apar tho aumber of hearings tisfore the Hon'ble Commissioner the Cour
i ot decide the case in favour of the petitioner and only passed a1 cral

order dismissing the potition.
Thirs the plea taken by Mehta Vidyalaya stands sustained,

'he Section 2() of 'the Parsons with Disabiliies {ogual opportumles.
aintection of rights and full participation) Acl, 1505 wharein the definition
af "Disability” s asunder-

Mezins-
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Liznial iress

e ey foarers are nol covered wnder the aforosaid categonos: the
clnlles o fre cometaimant is under the category of slow lesmers thereby 1o
srvisons of aforeseid At are applicable to the applicant Therefure e
sragsent oomplaintis Natle o bo digmissead o s ground alone.

The same o Anhexed as Annegsure-l

fhavan's Mehfa Vidvalays is complying with the provisions of the Right to
Edlucation Act direciions of the Owectorale of Cducation, Gowl, of WNCT,
Deltn snd CBSE. the affihating Board for Mehla Vidyalaya

ke dghe of Children to Free and Compulsory Education Act, 20045.

s per Sechon 2. sub-sestion ee(A)B) and (G) read with section 3 (3) af
the thght of Childeen to Free and Compulsory Fducation Acl, 2002
hildren have the nght o pursue compulsory elementary free exducalian
il children with disabiity under the provision of Chapler V' of lhe

ferspns with Disabiiios Acl, 18835

e 11 of the Children to Free and Compulsory Education Act, 20089,
states fhals (1) The School referred to in clauses (i) -and (iv} of elause (r)
af seanion 2 shall ensure that children adeifted in acoordance with efause
{¢r) of sub-section (1) of gection 12 shall not be zegregated from the
cifer ofifdren in the class rooms nor shall their classes be held at
slacss and Wmings different from the classes held for the otfier

phirlulren™

"(21* The school referaed fo in clauses (i) and (Iv) af clause {n) of seclicn
2 shall ansure that children admitted in aceordance with clause (¢} of the
sub section (1) of sectlon 12 shall not be discriminated from the rost of
the childeen in any manner peraining lo onfiffements and facilittes such as
lout hooks  unitorms, library and  informabion,  Communication  and

sachaniogy (1CT) faciities, exlra-curicwlar and sporl
Hirectorate of Education, GNCT of Delfi,

Eor this purpose vide circutar No. DE-TSACT-WWPC-1225:2014/25915
“m41E  daled 432014 and Reminder No, DEABMCT- VP
FODEO0 4/2REAG dated 28 08.2(H 4 the Directorate of Education has also



el dirsctinns To el Ihe Schools — Govl and recopnized an-aided
Hrivale schools: fe appoml Speial Educsalors o provide guidance and
serstancn i thelr education o fiese hildren and fo further sgual and

ielliaie elvcatiomn smongst ahiicdren
C=apved Geard o Secondary Sducation

he CBSE vide their circedar NO. ASACAD nchsive  Education/2008
gstad 0F% October, 2008 have fssued directions: for Integration of
childien with special pends and further vide their Circular Mo, 65
AEESEACADMHEAL THIZ009 dated 24" December. 2009 have issued
uidetiies fo all the schnols far mclusive education of chidren wifh

chizatiihas

furiher tho Central Boeaig of Secondary Education to which Mehla
Vidvalave i afffigted m the Affiliation bye-laws, Ghapler 2 nonms of

atiiliaticn, Wisnellaneous Hule NO. 11 provide the fallowing:

ssuany sotool shall promole inclusion of student with disabilities/special
cmedls i the nommal Schools as per prowisSions of the ‘Persons with

Amahilifies At 1995 and jronnionmity with National Policy of Edusation”,

Hhevars  Mehta  Vidysiaya in complfance  with  fhe Act and the
dirertionsiguidalines of Direclorale of Educations and the CBSE Afiliaticn
Sules 5 not making any discmingtion in admission of children and 15
adtmiltting &t the chidren who apply fo the schoal as per the procodune
goprowed by Hhe Diractorate of Edusation and i faltawing Hhe govemimen

arders and guidstines for "Inclusive Educations”

it i cha to these faclors that the Mehta Vidyaiava s gradually shifting the

Wi feperer” chifdiae irdhe nernal classes a8 apprapriate fo thelr LG

Sinds e procedure is gradual, the spacial needs of e children are

sontinued to be aftended to and have nol peen stopped by the school

Whenover siow leamer children have beer included in the normal classes,
the Spooil Educators are sasisting and auiding these children in the
normmal plasses  Ag per the Govl, dirsclions guoled above, every gehool -
sided-unaided has o appomt wo Special Educalors.  However, Mehta
vidvalaya has 8 Special Egupators o meel the roguirement of all fhie

children coverpd by the above Acts arnd Rules.

hat prasent complaint |8 false and fivolous which is apparent from the

fapts that the complainant has slated in paragraph 8 that “Bharsliva Vidya
ot el st ter DEites)
{ael it (o S ety af Dbl
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Bhavan, Mehts Vidyalaya/Answering Respandent is in receipt of land from Dethi
Development Authorty at concessional rate and has afsa received funds  from
Hirectorate of Education, GNCT of Delhi,in’ respect of students of EWS. In facl, the
Answering Respandent has nol received lapd as grapt from the DDA or any funds
frum Die. of Edugation under EWS Schieme till date. Hence, the presenl can?pra_.{nt :

being faise and is liable to De dismissed on this ground alone”.

11, During the hearing on 94 037017, the representatives of respondent No.
reiteraied that the Commissioner of for Persons with Disabilities has no juriediction to
deal with this case as none of the parents of the children In question, had submitied
disability cerificates msusd by the competent authority under the Persong with
Dsabiities Rules made under the Persons with Digabilities Act, 1995 For this very
roasan. while dealing with case No ' 1{158) Gre.f10-11/CD, this court had appreciated

the limitation and did not pass any order.

11, They further submitted that as per the directions of Directorate of Education,
GNCT of Deltn and CBSE, all the children including children with dizabilities / special
needs have to be included inta the main stream education, Therefore, the children wha
are studying in Special Education Wing of respondent no. 1, would need (o be gradually
shifted fo the main stream classes. They have 08 Special Education Teachers whao will
be assisting the children with disabiliies [ children with special needs and other
children of main stream:  The school will make all efiorts 10 amange for Special
Educators so that the children with disabilities [ special needs get guality education. No
discrimination would be done against such children. The Principal also =tated that while
the respondent no.1 is doing its best Tor education of children with low |Gispocial
needs. they would like the concerned quthoritiee 1o ensure that every school in the
courtry shares thiz responsibility and maks appropriate arrangement for quality
sducation of children with disabilities/special needs.

12 The representative of the respondent na. 2 submitted a letter dated 23 03.2017

which reads as under-

“in this connection, the Principal of the school subimitted that vide thelr lefter
dated 4.5, 2016 that.-

“The Mehta Vidyalaya is affifaled to the CBSE and {5 admitting students with special
nesds along with general category sludants o the principle of inclusive education.
The schoal s finding It difficull to accede fo their request and maintain @ separate

esfablishrent

Certof I..‘.n:“.'.'lih&;ner (Bizailities)
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However for the session 2016-17, the management has decided to continue the

shetus gun ”
The HOS has again submitted vide their mail dated 11.01.2017 that -

“With the implementation of RTE in 2010, sdmission Is varried out in the main schog! :
al the enlry level thraugh loftery system.  Abiding by the directives of the Gawmmént-'
and CBSE no child with special needs is denied admission in mainstrearm educaiion.
No fresh admission (s being taken in classes Nursery-ll in the special education wing of
Bharatiya Vidye Bhawan as all type of sfudernts are direclly enrolled 0 mamsiream
education through loffery as per govemmen! guidelings. Ref Clavse 2{7) of Circwlar No,
= DEABMACH-OBA 55/2013/5506-5518 dated 29.12.2075 of GNCTD,

The existing class-wise enroliments of the students in special educalion are 85

fallows (inclusive education primary) -

Class M - 5
Class v - 3
Claues V' - g
Ciggs Wi g
Cilass WA ]
Chass Vil I
Class x4 - 4
44

However, the School Authority has direcled to provide the clear status of their
“Special Wing" whether closed or nunning vide this Office mail dated 10.03.2017 and
have been directed lo appear in hearing on 17.03.2017 along with the cumrent and clear
status on whether the said special wing for CWSN children ‘runining or closed” @5 no
specific reply to our this query has beern recaived so far’.

13 The contention of respondent no.1 that the issue invelved iz naot within the
jurisdiction of Commissioner for Persons with Dizabilitiez on the ground that none of the
parents of the children in question had submitied the. disability certificate issued by
medical board and that on this very ground, case No. 1(188)Gr/10-11/CD was mot
decided in favour of the complamant by the then Commissioner for Persans with
Disabiliies, has been examined in the light of the provisions of relevant legislation and

Crint of Dommigsionar LischHldes)
Maticns| Caelvit T=itcry of Deihl -8

Flaiom' % %

exgcutive mstructions, ailrdeiinﬁ:s etc. There is no denying the fact that the
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Commissioner for Persons with Disabilities can take up the matters pertaining the nghts
of the parsons with disabilities as defined under Section 2 () of the Persons with
Disabilities (Faual Opportunities. Protection of Rights and'Full Participation) Act, 1995
As per the said Section, a parsan with disal:ﬁl‘q.r means a person suflering from not less

¢ =
than lorly per cent of any disability as certified by & medical authority. The pmcédured "

for issoe of disability cerfificate is contained in Rule 4 of ths Persons with Disabilities
{Equal Opporlunities, Protection of Rights and Full Participation) Amendment Rules,
2008 The said Rules also prescrbe forme of disability certificate and a dizability
cerlificals can be issued by a single doctor ! specialist except for multiple disabilities. Il
= observad that the disability certificate in respect of Ms. Vaijyanti Khanna and Master
Abhay Sharma, which were produced by their parents during the hearing, have been
issuied by the appropriate misdical authorities namely Guru Govind Singh Govt. Hospital,
Mew Delhi and All India Institute of Medical Sciences, New Delhi. Therefore, the
undersigned does have the jurisdiction to take up the matter as it involves the right o
education of children with disabiliies in an appropriate environment under the current
Fersons with Disabilies Act 1955 At this point It iz relevant to take note of the
provisions of the Rights of Persons with Disabilities Act, 2018 which, though has not yet
come intn force, alf concernad need to be prepared for its implementation in the very
near lulure. Section 2 (5) of the said Act provides that a person with disability means &
person with long lerm physical, mental, intellectual or sensory impaiment, which
hinders his full and effgctive paricipalion in society equally with others. The =aid Act
also includes specific learming d]sability'u as one of the specified disabililies. The persons
with disabilities, who are not with bench mark disability i.e. 40% of any specified
disability, are also entitled 1o cerdain rights including thesa relating to education. Be that
as it may. as indicaled above, there are children with disabilities Involved in this case,
the Commissioner fur Persons with Disabilities ls mandated to take up their case and do

all lhal 1= necessany to protect their rights

14 With regard to the contention of respondent no. 1 that they need to follow the
mstructions of CBSE and the provisions of the Right of Childrén to Free and
Compulsory Education Act, 2009 and Implement inclusive education, it should be
noted that the current Persons with Disabilities Act, 1995 as well as Section 31(1) of the
Rights of Persons with Disabilities Act, 2016 pravide for giving choles to children wilh
disabilities 1o study in an integrated or inclusive or special set up. The intention of the
lagislation is to provide a choice to children with disabilifies sg that they get quality
education and the learning happens in true sense of the term.

13, Hawving said thal, Govemnment's policy i to promote incfusive education in the
country Exlensive provisions have also been made in the Rights of Persons with
Disabiliies Acl, 2018 for providing inclusive education to children with disabilities.
Section 18 of the said Act provides that the appropriate Govemment and the local

Conrr nf C:’r.r-'-i;;iﬁar Dz abilities]
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suthorities shal endeavour that al educational institutions funded or recognised Dy
them provide Inclusive sducation 1o the children with disabilities and towards that end

ghali— o

iy admmit them without discrimination and provide educagion and opportunities for sports
and secreation activities equally with athers] '
i make bullding, campus &nd various faclities apoessible;

(i pravida reasenable accormmodation according 1o the individ ual's requirements;

i) provide necessary support individualised or ctherwise in environments that
maxiTise academic and social development consisient with the goal of full Inclusian;

(vy ensure that the education to persons who are blind o deaf or both is imparted in the
rmost aporopriate languagss and modes and means of communication;

{vi) detect specific learning dizabilties in chidren at the earliest and take suitable
pedagogical and other measures to avercome ther,

{wif manitor participation, progress In terms of attainment levels and completion of
education In respect of evary studant with disakility;

(vit) provide transportation facilties to the children with disabilities and also ihe
sttendant of the children with disabilities having high sup port neads.

aecfion 17 of the said Act also requirss that the appropriate Government and the local
authanties snall take the follawing measunes for the purpose of Seetion 18, namely'—

(4 o canduct survey of school going children in every five years for identifying children
with disanilities, ascertalning their special needs and the sxtent 1o which
these are Deing met:

Providad that the first survey shall be eanducted within a period of two years
tram the date of commencement of this Act,

{4 10 establish adequate number of teacher tralning institutions;

i¢) to train and amploy teachers. including teachers with disability who are qualified in
sign language and Braille and also teachers wha are trained In t@aching chilldren with
intallectual disabitity,

(e} to tran professionals and staff to suppart inclusive education at all levels of school
edunation,

&) 10 establish adequate number of resolirce centres 1o support educational instilutions
at all levels of school education,

ifl 1o promote the use of appropriate augmentative and alternative modes inchading
means and formate of communication, Braile and sign language to supplement e Use
of one's own speach to fulfil the daily communication needs of persong with speach,
cammunication ar language disablities and enables them to parficipate and contribute
te their community and society;

{gi 1o provide books, other learning materials and appropriate gesistive devices 1o
srudents with benchmark disabilities fres of cost up 1o the age of eighteen years;

if 1o provide schelarships in appropriate cases to students with benchmark disability,

-.—-.--LE{L rar IDizzhilites)
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iyt make suitable maodifications in the curriculum and examination system to meet
tne neads of siudents with disabiltes such as extra time far completion of examination
paper, faciity of scribe or amanuensis, exemption from sgpond and third language

COUrRES, o
(i to promote sesearcn 10 MEPreve iearning; and

(k] any oler measures, as may ki reguired,

16, As per Section 2 [, “inclusive education’ means 3 system of education
wherein students with and without disatility leam together and the syetern of teaching
ang learning is suilably adapted to meet the leaming needs of differsnt types aof
i denls with disabiities :

17, The intention of the palicies, executive orders and the legislations iz thus crystal
glaar to promole inclusive education ta children with various disabilities and to that end
the appropriate govemments and local authorities are mandated 1o provide necessany
faciliies, infrastrueture etc. Therelorg, it will be against the exsting provisions in the
legisiation and lhe excoutive orders to resist the initiative to teach children with
dizabififies in the main stream classes. However, provision of the necessary tacilities
and mirastructure would have lo be a prerequisite for it As is clear fram the provisions
i thi existing policies and the legislations, specific arrarigemeants for some children with
disabiliies may have fo be made to enable them to learm in an appropriate envirgnment
as per their [ their parents’ choice. If such aprangement is already in place, il goes
wilhout saying that it would not be in the best interest af such children 1o withdraw the

facilities

{8 As has happened in this case, it is likely that the parents and the children with
dicapilities | special neads may have apprehension-and fear againsta sudden change im
the teaching { learning arrangement. The concerned authority which.in this case 15
Directurate of Education, Govt. of NCT of Delhi, would nesd to appreciate this concerm
of parents and the children with disahiiities  children with special needs and handle the
situation in the mos| professional manner keeping in view the larger |ssue of ensunng

=

quality education of children with disabilities.

19, Upon examining all the submissions of the parties, the provisions In relevant

legislations and executive orders. the following is recommended;-

{1 Children with disabilities who have been regeiving education under the Special
Education Wing of respondent no. 1, should not be suddenly shifted to different
arrangament  without consulting their  parents and ensuring that

L

L
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i)

{iii)

(v

i)

Y

Ihair educational parfarmance | outcome, social and smotional development
s mot anyway Bdversely affected Dy such a change. The Choice of the '
sarents and the children with disabilities / special needs should be paramolnt

tor a decision sbout any change in the existing arrangement.

Respondent no. 1 and 2 may amange & few sessions for interaction of the
parenis of children with dizabilities / Epacial needs with the expers o0
inclusive and special educalion 8a a3 to-enable the parents to have extensive

discussion with them on their conpems and solutions to the same

Respandent no. 1 & 2 should ensure thal an appropriate environment,
infrastructure and other teaching and leaming facilities &re provided far
children with disabilities / special needs wha chooae to shift to manstream
classes and ensure that they receive guality education an equal basis with

pther children

It i& not within the powers of commissioner for Persons with Disabilities, Govt.
of NCT of Delhi to direct respondent no.1 to continue the Special Education
Wing for class-1 and class-2. However, the children with disabilities who are
already studying in the said arrangement should not be denied the facility till

class X11" unless they opt for it

Keeping in view the cONGEmS of the parents of the children with disabilities {
children with special needs about the quality of education under the inclusive
set up without putting in place the appropriate and Siifficiant facilities on the
one hand and that of schools like respondent no. including Govt. schools
phout the mandate 10 jmplement the proyisions in the legisiation and
executive orders on inclusive education, Chlef Commissioner for Persons
with Disabilities [ Department ot Empowsrment of Persong u;'lth Disabilities,
et of India may lake ug with Ministry of Human Resource Development
for prganising an extensive consultation with the experts and advocates of
inclusive education, special education and home based education where a
cross section of parents of children with disabilities { ehildren with special
neads are also present from across the country. Thereafter, appropriate
guidglines may be izsued fo a8l concermed for implementation uniformiy
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peross the country.  This recommendation is being made as the issue of ersuring
qualily education to children with disabilitiss / children with special needs concerns not
oty the children in the National Capital Territory of Dethi but in the entire country,

!
20 The matter is disposed of agcordingly.

/:Given iridermy hand and the seal of the Court this 31st day of March 2017,
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1. Secretary, Department of Empowerment of Persons with sablli
M/o Social Justice and Empowerment, Govt of iIndia, 5" Floor,
Paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi-110003.

oy

Commissioner for Pﬂr&ﬁﬁﬁmq

2. Chief Commissioner for Persons with Disabilities, Deptt of
Empowerment of Persons with Disabilities, Miristry of Social Justice
and Empowerment, Govt. of India, Sarojini House, 6 Bhagwan Dass
Read, New Delhi.

3. Secretary, Elementary & School Education, Ministry of Human Resource
Development, Govt Of India, Shastri Bhawan, New Delhi-110001.

4. Chief Secretary, Govt. Of NCT of Delhi, 5th Floor, Dethi Secretariat, New
Delhi for information please.
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