En tha Court of State Cemmassmner for Persans mth Dlsabslltles
National Capital Territory of Delhi

25- D, Mata Sundari Road, Near Guru Nanak Eye Centre, New Delhi .

Phcne-m 1-23216002-04, Telefax: 611-2321 5005
e o Emali: comdis.dethi@nic.in
- [Vested with powers of Civil Court underthe
nghts of Persons w:th Dlsabliltles Act 2016]

Case No 109811092!2019!@8 8?-2,,-23 e Dated 2 /Z )‘7:_‘

_ En the mat&er of

_Sh Mukesh

Slo'Late Sh. Prabhu Dass
8h. 259/16, Dakshin Pun Extn R
'De!hl-'l'lOOGZ T _ LI Compiamant

-~ The Motor Licensing Officer . =
- Ofo the Motor Licensing Officetr’

ISBT_ Sarai Kale khan -.__...g..,:_,.I,_..f.._..fR;:eisngn_c__Qenzt_ ne.t .. |

- The Secreiary—cum-@ommsssaoner

~ Transport Departmént
- 5/9 Under Hill Road

Delhi=110054. o o "“'-',,:..,_....Respondentno2 o
~ LastDate of Hearing: - - “26/11.2019. - |
 Present:  Sh. Mukesh compiainant
" 'Sh.Nand Gopai on beha!f of Transport Deptt.
ORDER

The above named complainant, a person with 41% locomo_t_or -diéability .
(Post-Polio residual paralysis of left lower limb) submitted his comp[_aint_..-
- dated 16.08.2019 and the documents vide his ._ieﬁer dated 16.08.2019. He
submitted that his father Sh. Late Prabhu Das whp.was working as

conductor in DTC, expired on 31.07.2009 while on duty. He app_roached.-

DTC for the post of conductor. He applied for conductor’s licence. Though,
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- the licence had been made but 'th.e-_l__ioence Inspector did not-give him the
ilcence due fo. hte dfsabmty Recently, there were vacancies of DTC. He_.' '
.agam approached Saral Kafe Khan Licencmg Authority for conductor '

ifoence whach was agam refused to him beceuse of his d:sabmty

2. T’he matter was taken up wath the respondents Vlde notlce dated_:_ .

. 25 09 2019 under the Rights of Persons wrth D:sabihties Act 2016 heremafter . |

- referred to as the Act The Motor Llcencmg Oﬁ“ cer South Zone New Delhi :

- vide repiy deted ml recelved on 16 ‘10 2019 submitted as under

“ltis respecﬁu[{_y su-bmiﬁed.that; o

1. That a notice bearing Case No. 1098/1092/2019/08/6106 dated
1 25.09.2019 received on. the. subject of ‘Notice to show cause =
“enclosing therewzth a. copy -of oompiam date .16, 08. 2019 of
‘Mukesh son of Late. Prabhu Das resident of 16/239 Dakshin Puri. -
Extension, Dethi-62, addressed to. The Hon' ble Commlssmner for -
‘Persons with Disabifities, New Delhi-2. - : o

2. It is further submitted that, -on perusal’ of the contents of the_
enclosed appilcation the applicant was denied to grant. the

- -conductor . license in compliance. -of provisions laid down under_
section 17 of the Delhi Motor Vehicle Rules 1993 is as under:

- “Section 17. Qualifications, duties,. funct:ons and conduct of. .
conductor.- '

1) No person shall be granted a conductor’s licence unless.-
he satisfies the licencing authority that () he has =
adequate knowledge of the provisions of the Act and the .
rules made there under relating to the duties and functions o
of a conductor; (i) he possesses a good moral character: '_ '
(iff) he possesses a valid Adult First-Aid Cerlificate issued
by the St. John Ambulance Association of india; (iv) he
possesses working knowledge of Hindi Ianguage and {v)
he is not below 18 years of age.
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- 2} The _Ifcéncing' aufhorify may déciine o 'issue/renew a -

 condudlors licence i it is satisfied that: (Jthe applicant's
knowledge of the provisions of the Act and of these rules

-and of the duties and powers of a conductor thereunder is -
Inadequate to enable him -to peiform the duties of a
conductor; or (i} the _appﬁcant-was, at any time, the holder
of a conductor’s or a driving ficence which has been
cancelled for misconduct: or (iii) the character or physigue -
of the applicant is such as to render him an' unsuitable
- person to hold a conductor's licence; S
" 3) The licencing authority may, for reasons to be recorded in-

‘writing, suspend of cancel a condugtor’s licence by itself or o

any countersignature granted in accordance with this rule.
Any court by which a conductor is convicted of any offence
in connection with his duty as a conductor may cancel the
conductor's licence. =~ L
4) A conductor of a slage carriage shall on demand by the

police officer in uniform not below the rank of Sub o

Inspector prodtce his conductor’s licence for inspection.

- 5) Duties and functions of conductors:

@ a conductor shall be jointly responsible with the
driver in the performance their . duties  and

. - functions as g!'Ve_n'fn Rule 11, .. |

- (@)  in addition to the aforesaid a conductor shall

perform to following function namely: - _

& announce the name of each halting place, bus B
stand or bus slation or'is stopping by request .
Jjust before the vehicle is about to stop;

| b. ensure, before giving signal fo the driver "to'r_: SO

start the vehicle, that the alighting persons
have got down and the intending passengers .
have got into the vehicle; '

. issue ticket immediately .on payment of the
legal fare or freight;, _

d. at the conclusion of the joumney, make =
reasonable search in the vehicle for anything
left behind by any passenger and shall take )
into his custody anything so found and further .
deal with it as given in Rule 70 under the
heading “Lost Property” and )
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. fake all reasonable precautions fo prevent -
luggage, which may be carried on the roof of
- -the vehicle, being miscarried, or lost on the
_ . ~ way or drenched in the rain. o
3. It is further submitted that, if the applicant appointed by the Delhi
. Transport Corporation in physically handicapped quota on the
- recommendation of the recognized medical board by the Delhi -
Transport Corporation and further recommended by the DTC for
issuance of conductors license to the applicant. The conductor
license may be issued. L o o
(Copy enclosed as Annex.-1) -
4. "Submitted Please. S

- RESPONDENTNO. 1 =
- Motor Licensing Officer
- South Zone, New Delhi” '

3. Upon considering the reply of respondent No. 1, a hearing was

" scheduled on 26.11.2019.

. 4. Sh.Nand Gopal, MLO, South Zone appeared and reiterated his written

. submissions and also added that Central Motor Vehicle Rules and Delhi-

- Motor Vehicle Rules do not mention anything about identiﬁba’tion of the poét _' A,

- of conductor for persons with disabilities. DTC requests them to issue o
conductor licence to an applicant with disability who-is under consideratipn_ S

 for the post against the reserved vacancy for persons __with disabilities.

S.  As per noiification No. 16-15/2010-DD-Hll dated 292.07.2013 notified by _. |
| Ministry of Social Justice and Empowerment, Depit. of Disability Affairs, o '
Govt. of India, the post of ‘Bus-Conductor’ at serial No. 219 of the list of
Group-C posts,.is identified for OA, OL, BL, MW. The physical requirements ._

for the post are S-sitting, ST—stand_ing, W-walking, S;E--seging,_RW—reading_ |
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~ and writing, H-hearinlg, C-communication. As the complainant has disability o

in one lower limb, he prima-facie meets all the requirements of the post of

- bus conductor.

6 in light of the above, there is no reason for refusing conductors licence |

o the complainant,

- 7¢ The issue raised by Sh. Narid Gopal 'regardihg'_a- mention about -

 suitability-of the post of Conductor for persons with disabilities in Dethi Motor o

. Vehicle Ruies, 1993, the same is indeed a mattér."-of-disSe‘mination of the

information to the fi eld officers and aligning the relevant ruies gurdelsnes .

- mstructlons with the provisions of the relevant prmc:pa! iaws e

8. It will be in the fitness of thihgs 'for-_me to 'bring to- the -'notice of the:-.'.' |

- respondents that this court vide order dated 27.04.2018 in case No.

B 121/1093/2018/02 of Sh. Prashant Singh (a persons with 50% locomotot o

* disability). Vs. Transport Department directed the Motor Licencmg Officer,

: _'.'Transport Department North-East, Loni Road Shahdara to- cons:der the’.----'. . o

.complainant therein for issuance .of- conductors licence if __otherfwis_e_.,--he is

eligible for the same. It was made clear in that case that Sh. Prashant Singh.

- could not be declared physically unfit because of his disability.

9. Secrelary-cum-Commissioner, Transport Department (Respondent No. . -

- 2) is advised o take appropriate action to Incorporate necessary provision

- about eligibility of persons with disability -'of relevan_t.' category _f_or" S

Conductors Licence in Deihi Motor Vehicle '_Rule_s_,':__‘}QSS or issue .

arpiasionst \Lmol.mesi
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instructions to all concerned in the Department, so that eligible persons with "

disabiliies are not inconvenienced, herassed or deprived of their

- entitlement. However absence of a mention-in the Delhi Motor Vehlcle

Rules 1993 whlch is subordmate to the Rights of Persons wrth Dlsabllttles

- Act, 2016 and the erstwhlie Persons with Dlsabailtzes Act 1995 can not be -

- aground for not lssumg the Conductor s Lfcencmg to an apphcant for whose_-.': |

_disablilty the post of Bus Conductor has been 1dent|f ed

10. In fight of _t_h'e above 'di_sc_u;ssion,..the'-fo_!_l_owin_g ‘recommendations’ are -

- made:

i, . The complainant should approach Motor Licencing Officer, South -

Delhi, Sarai Kale Khan within 7 days from the date of receipt ef-thi’s_ —

order for Conductor's Licence for whrch he has a!ready applied.
i, The Motor chencmg Authority, South De!hl Saral Kale Khan will"

~ consider the - application and if he meets the other eilglblhty S

- conditions, issue him the Conductor's Licence within one vieek L

thereafter. It is once again made clear that the compleinan't"Shall '-

not be denied the Conductor's Licence on the ground of hls___

| dlsabihty which is iocomotor d:seb;hty {OL) for which the post of -

‘bus conductor has been identified in pursuance to the Persons

with Disabilities Act, 1995.

iii. Respondent No. 2 should issue appropriate  directions to all-

coencerned including MLO, South Zone_'.not.-to- deny .Conductor’s_-___--r_'
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—

h Licence to persons with disabilities for whose category the post of -

BuS’Conductor has been idehtif ed.
v Necessary action as msnt;oned m Para 9 of this order be also
-__'_.taksn in nght eamest to avo:d any mconvenlence harassment or

_-denlal of th_e entltiement- fo any.;person wi_th disabili.ty in.future. -

11. This court be tnformed of the action taken in the matter W|thm 3

~ months from the date of receipt of this order as. requxred under Sectlon_- S
Lo 81 of the Act whrch reads as under. ' ' |

o “Whenever the State Comm;ss:oner makes a recommendation fo
o an authonty in pursuance of clause (b) of section 80, that authonty - a
shall -take necessary action on it and inform the State -

| 'Commissioner of the action taken within three months from the -~

date of receipt of the recommendation:

Provided that where .an authoﬁty”' does not accept” a =
recommendation, it shall- convey reasons- for non-acceptance to

the State Commissioner for Persons with Disabilities ‘within the. - |
- period of three months, and shall aiso mfonn the aggneved

~ person.”

12 - The Complaint is disposed of. .
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