I the Court of State Commissloner for Peraons with Disabllities
. National Capital Territory of Delhi _
25- D, Mats Sundari Road, Mear Gury Nanak Eve Centrs, New Defhi-2
Phone-011-23215002-04, Talefax: 611-2321600s, '
Email comdis.delhi®nic.in
[Vested with powers of Civil Court under the
Rights of Persons with i}isabi.ii"iées-ﬁct,_ 2018]

Case Mo, 1110/1108/2048705 | BY Y —8Y86  Dated: 2971)) 1079

i the matier of

Gp Capt. Prabal Malaker,

Hon. Seerelary, MSSI—Dathi Chapler,
87-A, Ground Floor, DDA Flat,
Shahpur Jat, s

New Delhi-110049.

{amail: pma;ﬁakea‘@'mimaii,@@m} L eemememeeenesns GOMPiRInant
Yersus
Dirsctor
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E
Select Gty Walk Mall,
A-3, Saket District Cenire,
District Cenfre, Sector 8,
~ Pushp Vihar, New Delhi-13017. cnssenenness MESPONENRE No. 1

The Chief Executive Officer,

PYR Cinemas, Block A,

4" Fioor, Building No. 9,

DLF Cyber Cily, Phase 1ii, .
Gurugram-122002: ' coannasasen-RESPONdent no. 2

f

Date of Last Hearing: 20.91.2018

Present: Gp %;’iap‘i, Frabal Malaker, complainant in person,
Sh. Sarvesh Bz, Advocate for the Raspondent no. 1.
Me. Sangeets Robinson on behalf of regpondent no. 2.
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Gp Caplain Prabal Malaker, a person with 100% locomotor
;zgc‘-ﬁﬂ;y filed 78] complaint vide email dated 22.038.2019 under the Régi*‘ai&
of Persons with Disabliities Act, 2018, hereinafier referred to as “Act”. He
submitied that he visited Audl 3 (designaied as accessible) at PVR
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My

@r@w*ééw &t Select City Walk Mall, Saket on 17.01. 2019, Bt the

esignated accessible sests wers wially inaccessible as he had i be
z;ﬂ:@zs by his son and the heatre &taff from his seal.  The PyR removed
the Audi 3 from the accessible theatre. The accessible seats K28 (WC)
and K27 (caregiver) booked for him on 28.08.2049 had two steps with no
possibitity of wheel chair negotiating these steps. The duty Manager dig
- 1ot coma and asked the usher o accommodate them | mnseat L 28 and L
25, e EEe@ed that such nsensifivity was unacceptable besides
defeating the very purpose of online sooking. He further mentioned that
L1, L2, 125 and 126 were ideally located for wheelchair user. He sisg
found a step whs;e entering/exiting o hal! which required assistance tg .
negotiate.

2. The complainant “@*ﬁ’aze{i his suggestion which he had mads
earlier that the provisions at bara 4.2 I page 14 of tha Harmonized
Guideiines and Space Stendards Tor Barrier Free Built Environment
for Persons with Disabilities and Elderly Persons issued by Ministry
of Urban Beweiapm&nﬁ wich relate to whesichair r sealing and the nead
t@ have saals with fi flip up arm rests on comer seals next to the aisie, the
eipline should be listed in ﬁe website of the PYR/APP for persons with
special nesds requiring assistance and accessibility audit of de signated
hall should be done to ensure that they are in conformity with the
Harmonized Gui @eﬂmms

3. The m@mpsamt was iaken up with Diractor, Sslect City Wall Maii,
A-3, Saket District Centre, District Centre, Secior 8 , Pushp Vihar, New
Dethi-110017 vide nolice dated 09 30.2018 and Lhm respondent was
directed to submit the reasons for not providing accessibie facilities o
persons with disabilities in and around the Salea City Walk Mali.

e Manager, Select City Walk Mall vide reply dated nit receivad
n 25.08.2019 inter-alia submified that Audi 3 &t Select City Walk is
caled within the multiolex block which is % Dossessed by PVR Pyt Lid, an
ease basls and owned by Lex Land Seaurities Pyt Lid. Select City Walk
J"EEEB does not have any cwnarship, contrel or possession on the said

area. it has further besn submitied that on receipt of the show cause
notics,  they appfmchaa the compial a;’*“ 0 know about the
issus/problem faced by him while accessin any part of the shopping
Mall which is owned the Select ¢ ity Walk E%'sa He was very happy with
the facliltiss provided in ém shopping mall area for persons  with
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disabiliies and confirmes] ihat he did not face any problem in the ares
owned and posses_sed by Select City Walk Mall. In view of the response |
of Salect City Walk Mall, Chisf Executive Officer, PVR Cinemas was
impleaded as respondent no. 7 and a hearing was scheduled on
20.11.2019, ‘ '

During the hearitg on 20.11.9019 and vide her email dated
1.11.2018, Ms. Sangeets Robinson, H@&@@SMS?&EH&MMY & Inclusion

i
VR Ltd. submitied that PVR undertakes o complete the foliowing by
1.12.2018: - :

T M Wy

Lad

1) Traénﬁnig of staff on SANO Stair i,

Fa

<} Woodeirslatform for widening of stes at 2nd last row to enabie
iurning of wheelchair in Audis 3 and 5

3} Srighﬁe;f lights in Wheelchair friendly washroom and Grab bar.

. They will alse explore the possibility of making way for accessible
2ats in the last row.

e

|

The complainant mads the following recommendations:

13 Provigioning of accessible seats for MwD, on the last row has
the following advantages:-

{a} Eass of svit in the event of an emergency such as fire,
bo:améj'_iiﬁiast etc. This would not be possible in case the seats
are positioned in the any other lacation in the theatre, This is
an essential safety requiremsant, (Para 9 pgs 74-75
Harmonised Guidsliines attachad).

(b} Facilitation for seating would not require  any
specialised sguinpment and cansequent staff fraining.

2y Design of Acceseibie Tollst(WC).(Para 8-8.9 pgs B85-69 of
Harmonised Guidelines altached).

2 Helpiine & Helpdask for persons with special needs.

8. Saection 45 (1) of the Act proviges that “alf existing public buildings

shail be made accessible in accordance with the rules formulated by the

Cenlral Government within a period not excaeeding five years from the
b ._
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date of nolification of such sufes” and Section 48 mandates that “the

- service providers Whether Govemment or privale shall provide services

in accordance with the ruies on accessibifity formulated by the Central
Govemment under. section 40 within a period of two years from the date
of notffication of such rules.” '

8. As per Seclion 2 fw) of the Act, “publie bufiding’ means a
Govermiment or private building, used or accessed by the public at large,
including a building used for educational or vocational DUIPoses,
workpiace, commercial aciivities, public utililes, religious, cultural, feisure
or recreational activities, medical or heafih services, law enforcement
agencies, reformatories or judicial foras, raitway stations or platforms,
roadways bus stands or terminus, airports or waterways;

10, “Public facliities and Services” as per Section 2 (¢ of the Act _
“inciudes all forms of delivery of services io the public at farge, including .

housing, educational and vocationai trainings, employment and career -
advancement, shopping or marketing, refigious, cultural leisure or
recraafional, medical, heaith and rehabiliiation, banking, finance and
instrance, communication, postal and information, access o justics,
public utilities, trapsporiation:”

11, I view of the fact that # is mandaiory to make the “"public
bulidings” and “public faciliies and sarvices” accessible in accordancs
with ithe Harmonized Guidelines and Space Standards for Barrier
Free Built Environment for Persons with Disabilities and Elderly
Persons issued by Ministry of Urban Development, PVR Lid. should get
the IMAX Audi 3, PVR, Select City Walk Mall access audited preferably
by involving the complainant who is a wheelchalr user and has the
knowledge and experience on the sublect.

12, The recommendations as Indicated in nara 4 of this order in
agdition o any other improvement that is considered necessary after the
accessibility audit, should be implemenied on priority.

13. This Court be informed of e acion taken on the above
recommendation within three months from the date of receipt of this
order as reguired uhder Section 81 of the Act which is reproducad below:

“Whenaever the Siafe Cormmissionsr makes a recormmendation fo
an authonly in pursusnce of clauss (B) of aaciion 80, that authority shall
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fake necassary action on it, and inform the State Commissioner of the .
action fakerr within three months from the dafe of receipt of the
fecommendation:

Provided that whers 81 auhorly  does  not accspt g
recommendation, it shall Convey reasons for flon-aceeptance o the

State Commissioner for Persons with Dizabilitios within the period of
three months, and shall also inform the agurisved person.”

4. The complaint is disposed off,

5. Given unde

N@v&m%@é 1018

iy hand and the seal of the. Court this 26" day of
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