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In the Court of State Commissioner for Persons with Disabiiities
| Mational Capital Territory of Dolhi
25- D, Mata Sundari Road, Near Guru Nanak Eye Centre, New Delhi
Phone-011-23216002-04, Telefax: 011-23216005. '
' Emall: comdis.delhi@nic in
[Vested with powers of Civil Court under the

Rights of Persons with Disahiiéiées Act, 2016]

Case Mo.564/1121/2018/40/ V016 -F0 19 Dated: 291122649
in the matter of: : - |
Suo-Motu

Yersus

The Secretary

Deptt. of Health and Family Welfare,

Govt. of NCT of Dethi,

o Level, A-Wing, 1.P. Estate

Delhi Secretariat, '
New Delhi-11i0002. Respondent No. 1

The Medical Director

Dr. Baba Saheb Ambedkar Hospital,

Govt of NCT of Dalhi,

Sector-8, Rohini,

Delhi-110085. ertaeeeeiaas Respondent no. 2

Administrator,

Office of the Administrator,

Asha Kiran, Deptt. Of Social Welfare,

Govt. of NCT of Delhi,

Avantika, Sector-01,

Rohini, New Delhi-110085. Respondent no. 3

Date of Last Hearing: 23.12.2019

Present: Dr. Yogesh Kataria, Nodal Officer for Respondent No. 1.
Ms. Harsh Bala on behalf of Respondent No. 2.
Dr.  Rachnz Bhardws for Respondent No. 3
or. B Tyadl, alongwith Sh. Deepak Singh, Jr. Assistant
- for JSS Hospital. %
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ORDER

Sh. F.N. Mishra, Administrator, Asha Kiran (Home for Menislly
Retarded Persons), Rohini vide his letter dated 15.10.2018 informed
that 1250 residents who have their Aadhaar Cards and whose IQ has
also been assessed either by IHBAS or by the Clinical Psychologist of
Asha Kiran, have not been issyed disability ceriificates. Sh. Mishra
recgu'fested for intervention of this court to organise a camp in the
Auditorium of Asha Kiran Home for issuing disability certificatas to the
residents. |

2. The matter was taken up with Secretary, Health & Family Welfare
Department vide DO letter dated 29.10.2018 for arraﬁgmg a camp in the
premises of Asha Kiran Home.

3. As per the minutes dated 11.01.2019 of the meeting held on
07.01.2019 under the Chairmanship of Medical Director, Dr. Baba
Saheb Ambedkar Hospital (Dr. BSA Hospital), Rohini, it was decided
that the Administrator, Asha Kiran Home may form a schedule and send
batches of 10-15 residents after prefiminary screening by the House
Medical Officer on Wednesdays and Fridays for assessment at Dr. BSA
Hospital for disability cerlificates.

4. it was apparent that even if 30 residents were issued disability
ceriificales every week, it would take nearly 1 vear o issue Cisability
ceriificates fo all the 1250 residents. That is oo long a period and
against Rule 26 (2) of the Delhi Rights of Persons with Disabilities
Rules, 2018 which requires the medical boards fo issue z disability
certificate within a month from the dste of receipt of the applicaticn.

5. Considering it as an exira crdinary situation where more inhan
1200 persons with disabiiities Eiuéng in a Govi. Home were without the

ceriificates of disabilityefor many, Years and, s
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antitlements, it warranted emergent and special measures to ensure
that all of them were issusd certificates of disability within the shortest

period of time. It could be possible by organising camps and pooling

the required resources including by moving the necessary

machinery/equipments to the place of assessment.

6. In light of the above situation, 2 show cause notice dated
22.02.2019 was issued to the respondents with a copy to the Secretary,
Department of Social Welfare, Govt. of NCT of Delhi to show cause why -

special arrangements should not be made for assessment and issuance

of the certificates of disability to the residents of Asha Kiran as far as .
possible, at the premises of Asha Kiran and in unavoidable cases, al
the premises of Dr. BSA Hospital, Rohini within two months in any case
by 25.04.2019. Secretary, Health and Family Welfare Department was
also directed to submit the proposed action plan for the purpose.

7. Dr. Meenakshi Sidhar, Chairpersen, .E}EsabEEiiQ Board vide letfer
dated 30.01.2019 also informed that the Administrator, Asha Kiran
should send 15 inmates on every Wednesday and Friday after
assessment of IQ and other psychological assessment by Cﬂinicail
Psychologist of IHBAS or other GNCT institutes who are to be co-opied
as member of Medical Board. For hearing assessment, inftlally inmates
of paediatrics age group may be sent on Wednesday and Friday.
Adults may be sent after a period of two weeks iill necessary
arrangements were made. ror visual assessment, supportive
assessment for special investigation and expert opinion would be
required due fo lack of cooperation by intellectually challenged inmates
and they may also need a refemal 1o Guru MNanak Eye Centre for which
necessary arrangemenis may be made. She zlso requested Asha
Kiran o coordinate with the neighbouring Hcsg@iiaié under GNCT of

Dethi for timely issuance of certificates of disabifity. This was done after
f{fi{_ﬁ* of f;cr;&% Dk bifities)
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a meeting of all HoDs of Department of Dr. BSA Hospitai held on
07.01.2019. |

8. Sh. P.N. Mishra, Administrator, Asha Kiran referring fo the
meeting held on 07.01.2019 informed that 60 residents had been sent
to Dr. BSA Hespital. But Asha Kiran had not received any ceriificate of
disability. He also submitted that with that spsed, it would take decades

to issue ceriificates of disability to all the residents. He also mentioned _ N

that all the residents have inteilectual digzbility and their 1Q is below
70%. They have at least 50% disability on account of inteliectual
disability alone and therefore are entitied to benefits given by Govt. io
persons with Benchmark Disabilities.

8. Vide letier dated 28.03.2019 respondent no. 2 informed that 104
residents had been presented for assessment of disability ralated to
Eye/ENT/Ortho. It was aiso pointed out that there was no Clinical
Psycﬁaioﬁgiét'in Dr. BSA Hospital. All the patients inquiring mental/
psychological assessment were being referred to IHBAS and that
Depariment of Social Welfare/Women and Child Development have

Psychologist who may be utilized for IQ and psychological assessment.

10.  Upon considering the replies of respondent no. 2 & 3, a hearing
was scheduled on 26.04.2019 which was re-scheduled io 29.05.2019.

11.  During the hearing on 29.05.2019, it ranspired that Asha Kiran
had =pplied for ceriificates of disability of the residents on
Swavalamban portal whick is being used for UDID (Unigue Disability
identity Card), project of Govt. of India. The applications need to he
submitted to the Ceriifying Authority.  Thereafier the person is
examined/ assessed for the extent of disability and, if eligible, the

-~
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12, Dr. MM, Kohii, Medical Director and Dr. Dinesh Tyagi, HoD
(Psychiatry) submitted that 87 persons were presented {o the visifing -
psychiatrist till 28.05.2019 at Asha Kiran and all of them had been

examined and the disability cerlificates issued to 29 persons.

13.  After detailed discussion, the parties agreed o segregate all the
residents of Asha Kiran info three categories- (i) those with only
intellectual disability; (i) .ihese with intellectual disability and mental :

illness; and (i) those with intellectual disability and/or mental ilness

- plus any other disability.. Medical Director, Dr. BSA Hospital stated that

the persons falling in the category (i) could be issued disability
~ certificates within one week, if they had been assessed for their Q.

14, With regard to the doubt on whether the IQ tests conducied at
IHBAS could be used for issuing a disability certificate or not, the
atiention of the parties was drawn to the fact that IQ of the persons who
have been assessed as “pmf@undf’ and “severe” was not likely to vary

considerably by using the tools prescribed in Ministry of Social Justice

and Empowerment’s notification dated 04.01.2018 namely, VSMS for

adapiive functioning and BKT/MISIC for 1Q test. Moreover, Rule 20 of - |
the RPwD Rules, 2017 and Rule 28 of Delhi RPwD Rules, 2018 provide ”

that the cerlificate of disability issued under the Persons with Disabilities |

Act, 1885 shall continue to be valid after the commencement of the. .

Rights of Persons with Disabilities Act, 2016. Before coming intc force
of the RPwD Act, 2016, the disability certificates for mental retardation
and intellectual disability were to be issued in accordance with the
guidelines notified by Ministry of Social Justice and Empowsrment vide -
notification ho. 16-18/97-N! | dated 1st June, 2001,

15.  In view of the above, the Certifying Authority in Dr. BSA Hospital
could issue the disability cerificates in respect of those who have been

b
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assessed as “profound” and “sever” and whose 10 test was conducied

ai the age of 18 years or above without reassessment of their Q.

16.  After hearing the parties, the following recommendations were
made vide R.O.P dated 31.05.2019:

i)

iff}

v}

“Asha Kiran shalf segregate the axisting 1155 residents inte
the above mentioned thiee categories and send the list fo
Medical Director, Dr. BSA Hospital by 04.06.201%.
(Administrator, Asha Kiran has intimated the numbers
through SMS, which are as under: | |
(1) OnlyiD - 353,

(2} ID+Mi- 301,

- (3} ID+Ortho - 188,
(4] ID¥ENT - 202, and

(8)  ID+Vision - 111) |
The Certifying Authority in Dr. BSA Hospital shall issue the

disabilily certificates in respect of the persons having only.
intellectual agisabifity and intellectuzi disability plus mental . -
[dliness within one week from the date of receipt of the list' -

alongwith the application (Ref. Para 3 (i), (i) and para 5).
Health and Family Weifare Depariment (respondent no. 1 )
shall issue necessary communication fo the neighbouring
Bhagwan Mahavir Hospital and Sanjay Gandhi Memoriai
Hospital by 04.06.2019 Jfor assessment of hearing
impairment, visual impairment and locomotor disability of
the persons with infeffectual disability and /or mental illness
having additional disabilifies.

Asha Kiran will send by 04.06.2019 the list of persons
referred {0 af (i} above to the two hospitals who shali

PageBofi2




a freasonable time and provide the reports fo the

representative of Asha Kiran who will submit the said. .
reports in original alongwith the application fo the Certifving
Authority in Dr. BSA Hospital for calculating the percentage
of disability and issuance of disabifity certificates.” |

A7, A copy of the record of procesdings Waééiso sent for necessary
action to Secretary, Depariment of Social Welfare and Medical

Superintendent of Bhagwan Mahavir Hospital, and Medical =
- Superintendent, Sanjay Gandhi Memaorial Hospital, | |

18.  On the next date of hearing on 02.07.2019, Sh. P.N. Mishra, |
Administrator, Asha Kiran informed that a segregated list of residents

comprising (i) iD 328, (i) £§D+ME. 189, (iii) ID+Ortho 208, (iv) ID+ENT 342
and (v} ID+Vision 55 total 1121 had been provided to Dr. BSA hospital
on 26.06.2019. Tili then, !Q assessment had been done by clinical
psychologist in respect of 324. Out of them, 234 had been examined by
the visiting psychiatrist. |

18,  Asha Kiran had received disability ceriificate in respect of 28
persons. Applications in respect of rermaining residenié out of 234
whose 1Q as well as psychological assessment had aiready been done,
would be submitied to BSA Hospital within 2-3 days. He further stated |
that segregation of those who had “profound” and “severe” intellectual
disability might take some time as each file and iIQ report would need o

- be scruiinized and the concemned staff was on isave and therefors that

would alsc be done by 16.07.2019 and the fist would be sent to BSA.
Hospital alongwith applications. '

20. Dr. Yogesh Kataria submitied that the information received from

Asha Kiran had been transmiltted to BSA Hospital, Bhagwan Mahavir

b

5] .
“ourt of Commissioner {Diezhitries)
f\‘!i‘,’?: izl Cawmiany . L
t‘-':\:",“,.[ CC}.‘U_&? g‘&‘f}"ﬁﬂfl& f;f 58:51# Page 7 Of iz
Reom Na, - 1

25-D), Mtz Sundari Road. Now P9



Hospital and Sanjay Gandhi memoris] Hospital for assessment and
necessary action as per the directions dated 29.05.2019 of this Court.

21.  Dr. Meenakshi Sidhar confirmed receipt of the segregated lists of
residents numbering 1121. She aiso stated that disabiiity certificates in
respect of all those whose applications had been received which Was

around 95, had already been issued. The disability certificates in

respect of 54 persons were issued on 04 07.2019 and no application
was pending as on 01.07.2019.

22. Keeping in view the huge backlog, it was directed that after
receipt of the applicalions in respect of those with only iniellectual
Disability and Intellectual + Mental liness for disability certificates from -
Asha Kiran by 10.07.2019, BSA Hospitai should issue disability
certificates within two weeks i.e. by 24.07.2048. Bhagwan Mahavir ”
Hospital and Sanjay Gandhi Memorial Hospital were also directed to
assess and submit the assessment reports in raspect of those with
Intellectual Disability + Ortho or vision disability to BSA Hospital by
17.07.2018 and the BSA Hospital should issue disabiiity in respect of -
such persons by 24.07.2019.

23. It was also direcied that the assessment of those who with
hearing impairment, should be completed by 24.07.2018 by Bhagwan |
Mahavir Hospital and Sanjay Gandhi Mermorial Hospital and submit the
assessment including the audiomelry reports eic. to BSA Hospiial by
29.07.2018% and BSA Hospital should issued disability certificates by.
31.07.2018. Al the respondenis were directed fo submit a repori by -
14.08.2019,

24, On 11.08.2018, Sh. P.N. Mishra, Administrator, Asha Kiran gave
the stalus of the Disability Certificates issued as on 09.00.2019, as per
which the iotal sirength of the Inmates was 999 and they had recsived
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385 certificates from the Dr. B.S.A Hospital against the total 719 forms

submitted by Asha Kiran. He also informed that 150 Disability |
Certificates had been approved which were lving pending for want of |
printed formats of Disability Cerlificates. He was satisfied with the
progress. As per him it was fikely to take 1-2 months as 33 inmates
needed BERA lest which, besides time consuming, could be done only
at Dr. B.5.A. Hospital and around 280 inmates needed {o be assessed
for their 1.Q. at Asha Kiran itself where there was only one Clinical.
Psychologist posted on diveried capacity and was available only for four
days in a week. He also stated that Dr. Meenakshi Sidhar, Chairman,
Medical Board of Disability, Dr. B.S.A. Hospital had informed him that
350 additional Disability Certificates had bean approved for issuance
and the same would be issued as soon as the orinted formats of
Disability Certificates were recsived by the hospial.

25. The parties were advised to make efforts to issue the Disability
Certiﬁeaiés in respect of the remaining inmates within one month. I |
necessary, Secretary, Depariment of Health and Family Welfare should
issiie necessary instructions for depioying the required number of
Speciaiists/ equipments at Asha Kirar/ Dr. B.3.A. Hospital as the case -
may be. A status report was sought fo be submiited by 31.10.2019.

26. On the next date of hearing on 31.10.2018, Sh. P.N. Mishra,
Administrator, Asha Kiran informed that 300 more disability cettificates had.
neen recelved on 29.10.2019. As on 31.40.2012, 785 out of about 1600
inmates had been issued the disability ceriificates. However, 215 appiications
were stiil pending with the Dr. BSA Hospital. Sincere efforts were being made
by Asha Kiran as well as Dr. BSA Hospital to assess and issus the disability
certificates {o rest of the inmates in the next faw days.

27. Sh. Mishra also stated that besides Ashz Kiran Home, there are 2

sister Homes one at Jail Road, Harl Nagar named as Asha Jyoti Home
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housing 120 residents and the other at Gandhi Ashram Road, Narela named
as Asha Deep Home housing 108 inmates. The Disability Certificates have to o
e issued to those residents also by Super Specialty Hospital Janakpuri and

Dr. BSA Hospital respectively. Sh. Mishra informed that clinical psychologist B

was being deployed in Asha Jyoti Home for assessment of IQ and hopefully it
would take around 3 weeks o compiete the 1Q assessment of the residents -
there. After that, he would be deployed in Asha Deep Home at Narala for |Q

assessment of the residents which would also take around 3 weeks.

28.  Ms. Harsh Bala from Dr. BSA Hospital submitied the following month

wise status report;

Sl Month Total No. of | Total no. of | Remarks
No. | Application Raceived | Certificate any
issued

a b c ¢ a

1 Apr-19 25 28

2 May-19 g 9

3 Jun-19 683 ¢

4 Jul-1¢ 408 348

5 Aug-19 44, O

6 Sep-18 176 0

7 Oct-19 180 400

Total 507 77T

Pending Files

Pending Files (C-D) 124
Mote 114 files RIC due fo not attested documenis by Supit. 114 |
Asha Kiran on dated 30/10/2019
Pending at cur side T

28.  As per the report, only 10 applications were pending at their end. They
had returned 114 applications which were to be attesied by Suptt. of Asha

b
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Kiran. The parties were directad to reconcile the Vvarigtion in the data of Asha -

Kiran and the BSA Hospital.

30, On 15.11.2019, scparate cases were r‘egistereci= case no. .
1280/1121/2019/11 and case no. 1281/4121/2019/11 in respect of
inmates of Asha Deep Home, Jail Road, Hari Nagar and at Gandhi ”
Ashram Road, Narela respactively. |

31. During the hearing on 23122019, Dr. Rachna Bhardwaj,
Superintendent, Asha Kiran who appeared for Administrator (the

- respondent No. 3} submitted that the assessment of all the residents of :

Asha Kiran had been completed. However, issuance of disability -

cerlificale in respect of 214 residents only remained. All the relevant . -

documents and reports had been submitted ic Dr. BSA Hospital.

32,  Dr. Yogesh Kataria, Nodal Officer for disability, the Directorate
- General of Health Services stated that he would advise Medicai .

- Director, Dr. BSA Hospital to issue the certificate of disability on g:mcnty

33. Ms. Harsha Baia who appeared on behalf of Medicai Director, Dr. |

BSA Hospital little later, submitied a letter dated 23.12.2019, as per B

which only 11 certificates remained {o be issued to the inmates of Asha |
Kiran. She informed thet this wouid be done within a few days. Qutof

11, Asha Kiran has o submit additional documents in respect of 7.
Only 4 were pending with the hospital. She stated that as soon as the
details in respect of the said 7 inmates are received, the certificates io

them would be issued.

34. Respondent no. 3 is advised fo compiete the requiremenis in
respect of the 7 inmates and on receipt of the same, respondent no. 2
should issue the cerlificates of disabéﬂi‘iy' o all the inmates by
31.12.2019 and submit a report io this Court.
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L

35. 1 would like to place on record the appreciation for the sincere
efforts made by the concerned funciionaries of Asha Kiran Home and
ihe concerned doctors and other functionaries of Dr. BSA Hospital led
by Sh. P.N. Mishra, Administrator, Dr. M.M. Kohii, Medical Director and
Dr. Meenakshi Sidhar, Chairperson Disability Board respectively. This
case Is  unigue because, more than 1000 persons  with

intellectual/multiple disabiiities, who had been without certificates of

disabilities for years, have got the certificates and would be able to avail
all their entittements and hopefully will find themselves among the
persons with benchmark disabilities in NCT of Delhi and the County.

36. The matier is disposed-of
2,\\.‘« “\,mC; Xir@

S

37. Given under @”z fﬁe seal of the Court this 27" day of

December, 2019. C"”"? of Cumnw,;gner Die
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