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Case No.F.1237/1112/201810) 656 - 56837 Date: 21 12219
in the maiter of:
Suo- Motu
Versus
The Secrefary, - .. Respondent-1
Depariment of Health & Family Welfare, ' ' '

- GNCT of Delhi, 9 Level, ‘A’ Wing,
Delhi Secretariat, 1. P. Esé'ﬁate, ;DeEhi—’a‘iQOGZ .

The Sacratary, . - Respondent-2
Department of Social Welfare, S |
Govt. of NCT of {)elhz GLNS Complex,

- Delhi Gate, Delhi- 110002

. ORDER

Section & of the Rights of Persons with Disabiliies Act, 2016
hereinafier referred to as the Act (reproduced below) mandates the |
appropréaﬁe Government io take measures {o protect persons with
disabilities against toriure, cruel, inhuman and degrading treatment and.
prohibits a pe%sor%__.._wii?‘a disability being subjecied o any sort of research

without hisfher free and informed consent and prior. permission of the

Committes for Research on Disabifity; o e tj%‘::;
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“Section 6: (1} The appropriate Government shall take measures to
protect perscﬁs v;ffih disabilities from being subjected to forture, crusl, .
inhuman or degrading treafiment.
" (2) No person with disability shali be a subject of any research without,—

(i) his or her free and informed consent obtained through accessible
modes, means and formats of communication; and
(i) prior permission of a Cominiitee for Research on Disability constituted
in the prescribed manner for the purpose by the appropriate Government

in which not !éss‘_fhan half of the Members shall themselves be either - |

persons with disabilities or Members of z‘h.ef?;egisz‘ered- organisation as

defined under clause (z) of section 2.7
2. In light of the above, this court reques%:ecii the Secretary, Health &
Family Welfare Depariment, Govt. of NCT of Delhi to nominate members

" of the State Commiitee for Research on Disability vide letter dated

- 29/07/2019. Further, a notice to show cause — cum-hearing was issued . -

*on 21/10/2019 vide which Respondent No. 1 was directed o show cause |

why he/she should not nominate the members by 01/11/2019 and why .
Respondent No. 2 should not zzonsi:itute-'ths_:_-State Commitiee for

‘Research on Disability by 30/11/2019.

3. The Department of Haaith & Family Weifare, Govt. of NCT of Delhi -
vide Office Order dated 05/11/2019 constituted (nominated) a commitiee
in the Department of Health & Family Weifare, Govt. of NCT of Delhi for

Research oin Sasabs ity at Delhi State level though a copy of the same has
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not been _fnafked to this court. Vide Order No. F.8211282/RPWD Act

- 2016/DSW/AD-H1/2019-20/21507-21520 dated  21/11/2019 the |
- Department of Sdéiai Welfare, Govt. of NCT of Delhi has also constituted
| State Committee for Reséarch on Disabiiity under section 6 of the Act
and Rule 4 of the Delhi Rights of Persons with Disabilities Rules 2018_.

which has ten members including the Chairperson.

4. in view of the positive action by the respondents, the matter is

disposed of. It is however, recommended that an intensive sensitization '_

- and fraining programme s.hou_!d be organized for the ‘members of the S

Siate Committee.for Research on Disability within 30 days from the date
- of receipt of this order. It is further recommended that any member
inducted in future must also be sensii‘ézed and familiarized with the cﬁuties.

- and responsibilities of the Committee.

5.  This court be informed of the action taken on the above
recommendations within three months from the date of receipt of this

order as required under section 81 of the Act which is reproduced below: "

“Whenever the State Commissioner makes a recommendstion to.

an authority in pursuance of clause (b} of Section 80, that authority shall o |

fake necessary acfion on if, and inform the Stafe Commfssioner of the
action taken within three months from the date of receipt- of the

recommendation: oner (Disabilities}
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Provided that where an authority does nof accept a
recommendation, it shall convey reasons for non-acceptance fo the Stale. _
Commissioner for Persons with Disabilities within the period of three |
months, and shall alsc inform the aggrieved person”. |

. . /
(T. D. Dhariyal) -
State Commissioner for Persons with Disabilities
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